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DETAILED ACTION 

Claims 1-7,9-10, and 12-14 have been considered. Examiner maintains the rejection presented 
in the previous action. A Response to Arguments section concludes this action. 



10 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Claims 3 and 4 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the invention. 
The applicant refers to "said dataset" in part b of the claim. The examiner assumes the applicant is 
referring to the second dataset, but it is unclear whether the applicant is referring to the first or second 
15 dataset. Claim 4 is rejected for being dependent on indefinite claim 3. 



Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. The 
applicant discloses "analyzing said use data to identify usage behavior at said use location". It is unclear 
20 whether "at said use location" refers to the analysis or the usage value; more specifically, it is unclear 
whether or not the analysis takes place at the use location. 



Ciaim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

25 rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
30 subject matter pertains. Patentability shall not be negatived by the manner in which the invention 

was made. 
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Claims 1-3,6-7,9-10, and 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moore, U.S. Patent No. 6,133,850, in view of Schneier (Schneier, Bruce. Applied Cryptography. John 
5 Wiley & Sons. 1996. pages 34-41). 



As per claim 1, the applicant describes a method comprising the following limitations which are 
met by Moore in view of Schneier: 

a) non-volatilely storing at least one rate value for usage of a commodity, said rate value being 
10 valid within a predetermined time span (Moore: Col 5, line 20 to Col 6, line 9); 

b) obtaining respective measured values, using a mathematical algorithm, representing delivery 
of said commodity to a use location and output of said commodity from said use location (Moore: Col 5, 
line 20 to Col 6, line 9); 

c) obtaining time data relating to usage of said commodity at said use location and generating at 
15 least one usage value representing usage of said commodity at said use location, from said time data and 

said measured values (Moore: Col 5, line 20 to Col 6, line 9); 

d) generating a monetary charge for said usage of said commodity at said use location from said 
usage value and said rate value (Moore: Col 5, line 20 to Col 6, line 9); 

e) generating an electronic message that includes at least said charge (Schneier: pages 37-38); 
20 f) forming a check code for protecting said electronic message (Schneier: pages 37-38); 

g) generating a protected message that contains said electronic message and said check code 
(Schneier: pages 37-38); 

h) establishing electronic communication with a recipient at a location remote from said use 
location and electronically transmitting said protected message as a dataset to said recipient (Moore: Col 

25 5, line 20 to Col 6, line 9; Schneier: pages 37-38). 

Moore discloses all the limitations of the above claim except for the limitation that a check code 
accompanies the electronic message that is sent from the use location to the remote location. Combining 
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the ideas of Schneier with Moore allows the electronic message that is sent from the use location to the 
remote location to include a digital signature (check code). It would have been obvious to one of ordinary 
skill in the art at the time the invention was filed to combine the ideas of Schneier with those of Moore and 
use a digital signature for at least the reasons of providing a means to check the authenticity of a 
5 message and its sender. 



As per claim 2, the applicant describes the method of claim 1 , which is met by Moore in view of 
Schneier, with the following limitation: 

Wherein the step of establishing said electronic communication with said recipient comprises 
10 making an initial attempt to establish said electronic communication with said recipient and, if said initial 
attempt is unsuccessful at establishing said electronic communication, repeatedly attempting to establish 
said electronic communication with said recipient until expiration of a predetermined limit; 

Moore discloses establishing electronic communication with a recipient (Col 6, lines 1-9). 
However, Moore does not specifically disclose repeatedly attempting to establish communication for a 
1 5 predetermined time limit if the initial attempt is unsuccessful. The examiner takes official notice as this 
idea is well-known in the art, and it would have been obvious to one of ordinary skill in the art at the time 
the invention was filed to incorporate this idea into Moore in view of Schneier for the purpose of efficiently 
and successfully establishing communication. 



20 As per claim 3, the applicant discloses the method of claim 1, which is met by Moore in view of 

Schneier, with the following limitations which are also met by Moore and Schneier: 

a) at said recipient, upon receiving said first dataset, checking said first dataset for authenticity 
generating an enable code as a second dataset (Moore: Col 5, line 20 to Col 6, line 9; Schneier: pages 
37-38); 

25 b) at said recipient, cryptographically protecting said enable code with an electronic signature of 

said recipient and transmitting said dataset with said electronic signature from said recipient to said use 
location as a return message (Moore: Col 5, lines 20 to Col 6, line 9; Schneier: pages 37-38); 
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c) at said use location, checking said enable code for authenticity by verifying said electronic 
signature (Schneier: pages 37-38). 

As per claims 6 and 7, the applicant describes the method of claim 1 , which is met by Moore in 
5 view of Schneier, with the following limitation which is also met by Moore: 

The additional step of generating said usage value at an end of a predetermined time segment for 
use of said commodity (Moore: Col 5, lines 22-26). 

As per claim 9, the applicant describes the method of claim 1, which is met by Moore in view of 
10 Schneier, with the following limitation which is also met by Moore: 

a) identifying an event related to generation of said charge (Moore: Col 5, line 20 to Col 6, line 9); 

b) upon an occurrence of said event, calculating said charge to obtain an event-related charge 
(Moore: Col 5, line 20 to Col 6, line 9); 

c) storing said event-related charge together with the usage value that was employed to generate 
15 said event-related charge (Moore: Col 5, line 20 to Col 6, line 9). 

As per claim 10, the applicant describes the method of claim 9, which is met by Moore in view of 
Schneier, with the following limitation which is also met by Moore: 

Wherein the step of identifying said event comprises identifying a change of said rate value as 
20 said event (Moore: Col 5, line 20 to Col 6, line 9). 

As per claim 1 2, the applicant describes the method of claim 1 , which is met by Moore in view of 
Schneier, with the following limitation which is also met by Moore: 

Analyzing said use data to identify usage behavior at said use location (Moore: Col 5, line 20 to 
25 Col 6, line 9). 
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As per claim 13, the applicant describes the method of claim 1, which is met by Moore in view of 
Schneier, with the following limitation which is also met by Schneier: 

Generating an authentication code as said check code (Schneier: pages 37-38). 

As per claim 14, the applicant describes the method of claim 13, which is met by Moore in view of 
Schneier, with the following limitation which is also met by Schneier: 

Selecting said authentication, code from the group consisting of a hash code and an MAC, and 
forming said authentication code according to a symmetrical encryption algorithm (Schneier: pages 35- 
37). 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moore in view of Schneier 
in further view of Nielsen, U.S. Patent No. 6,453,327. 

As per claim 4, the applicant describes the method of claim 3, which is met by Moore in view of 
Schneier, with the following limitations which are met by Moore and Nielsen: 

a) if said enable code is authentic, resetting said charge to zero (Moore: Col 6, lines 1-9; Nielsen: 
Col 14, lines 47-56); 

b) if said enable code is not authentic, inhibiting further usage of said commodity at said use 
location (Moore: Col 6, lines 1-9; Nielsen: Col 14, lines 47-56); 

Moore in view of Schneier disclose all the limitations of claim 3. Moore in view of Schneier also 
disclose that an enable code is sent from the remote location to the use location. When the enable code 
is received, the charge is reset to zero. While waiting for the enable code, further usage of the 
commodity at the use location is inhibited. Moore in view of Schneier, however, do not disclose making a 
determination that the enable code message is authentic. 

Nielsen discloses the idea that a received message may be accepted if it is authentic and 
discarded if it is not authentic. Combining the ideas of Nielsen with those of Moore in view of Schneier 
allows the system to check for the authenticity of the enable code. It would have been obvious to one of 
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ordinary skill in the art at the time the invention was filed to combine the ideas of Nielsen with those of 
Moore in view of Schneier because checking for the authenticity of the enable code makes the system 
more robust by enhancing security. 

5 Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moore in view of Schneier 

in further view of Selph, UK Patent Application No. GB 2183852. 

As per claim 5, the applicant describes the method of claim 1, which is met by Moore in view of 

Schneier, with the following limitation which is met by Selph: 
10 Wherein the step of generating said electronic message comprises including said usage value 

and said time data in said electronic message together with said charge (Col 3, lines 77-88); 

Moore in view of Schneier disclose all the limitations of claim 1 . However, Moore in view of Schneier do 

not disclose sending the usage and time data. Selph discloses the idea of reporting usage and time data 

back to a remote location. It would have been obvious to one of ordinary skill in the art at the time the 
1 5 invention was filed to combine the ideas of Selph with those of Moore in view of Schneier because 

reporting usage and time data allows the remote location to further track the commodity usage for 

reasons such as billing and/or charge verification. 

Response to Arguments 

20 Applicant's arguments filed 1/17/06 with respect to the rejection of claim 1 under Moore in view of 

Schneier have been fully considered but they are not persuasive. Applicant's presents the following two 
arguments (see Remarks, page 2): 

a) a digital signature is not a check code 

b) motivation for combination of Schneier and Moore 

25 

Regarding a), applicant argues that a digital signature is not a check code. Examiner respectfully 
disagrees with such an assertion, especially in light of the fact that applicant teaches that a digital 
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signature is a check code. Examiner respectfully submits that claim 1 3 of the instant claims teaches 
"generating an authentication code as said check code". As disclosed in applicant's Specification, 
page 15, lines 3-4, an authentication code is a digital signature. Thus, for at least the reason that the 
Specification, itself, appears to teach that a digital signature is a check code, Examiner respectfully 
5 disagrees with applicant's assertion that a digital signature is not a check code. 

Regarding (b), applicant argues motivation. More specifically, applicant states the following: 
"Examiner has not provided sufficient evidence to justify the Examiner's conclusion that it would have 
been obvious to modify the procedure disclosed in the Moore reference to provide protection for the 
contents of the message that includes the charge for the usage of the commodity" (Remarks, page 7). 

10 Examiner respectfully notes that motivation for combining Schneier with Moore was provided in 

the previous action. The motivation provided was that the use of a digital signature provides a means to 
check the authenticity of a message and its sender. 

As appropriately noted in Applicant's Specification, a digital signature may secure message data 
(Specification, page 7, lines 6-7). In generating a digital signature, message data may be hashed and 

15 then signed with a private key of a signatory. The recipient may be able to authenticate the signer of the 
document (For example, Schneier page 35, lines 1-2). The recipient may also be able to verify the 
message data as not having been altered in communication (For example, Schneier, page 35, lines 7-8; 
page 41, lines 5-12). Thus, motivation to combine Schneier with Moore is apparent for at least the 
reasons that doing so provides a means to check the authenticity of a message and its sender. 

20 Accordingly, applicant's argument that there is no motivation for combination is not persuasive, and the 
rejection is maintained. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
25 in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
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of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
5 MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Kevin Schubert whose telephone number is (571) 272-4239. The examiner can normally 
be reached on M-F 7:30-6:00. 



10 Emmanuel Moise can be reached on (571) 272-3865. The fax phone number for the organization where 

this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 

Information Retrieval (PAIR) system. Status information for published applications may be obtained from 

either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
15 Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 

at 866-217-9197 (toll-free). 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 



20 
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